Providing a means for  the avoidance or drastic reduction of penalties
undercuts compliance by weakening the strict liability and stringent  penalty
scheme established by the Mine Act,    The majority's Importing of  a  tort
standard of liability into  the penalty sections of the Act, with all its
concomitant complexities,   is to graft on to our statute concepts never
envisioned by its drafters.     Although my  conclusion regarding Old  Dominion's
negligence in this matter  Is based on considerations  somewhat different
than those utilized by the judge,   the result  is  the same.     For  the
reasons set forth above,  and as the judge below found,  the majority's
assertion that substantial  evidence does not support a finding  that  the
directions of management,   or lack thereof,  contributed to  the violation
at Issue,   is  thus in error.   3j

The penalty assessed by the judge,   based  in major part  on the high
gravity of  the violation,   is  in accord with the congressional  Intent
expressed In the Mine Act's  legislative history.     Legis.   Hist,   at  603,
628-30.     As  the Senate Committee Report notes:

In short,   the purpose of a civil  penalty  is   to  induce
those officials  responsible for the operation of a mine
to  comply with  the Act and its  standards.

In overseeing the enforcement of the Coal Act the
Committee has  found  that civil penalty  assessments
are generally  too  low,   and when combined with the
difficulties being encountered  in collection of
assessed penalties...the effect of   the current
enforcement  is  to   eliminate  to a  considerable extent
the inducement to comply with the Act or the standards,
which was the intention of the civil penalty system.

S.  Rep.  No.   95-181,  Legls. Hist,  at 629   (emphasis added).

J7 Overturning substantial evidence has been unsuccessfully attempted by
this Commission before, to Its subsequent embarrassment. As the Court of
Appeals for the District of Columbia Circuit stated:

[T]he Commission is statutorily bound to uphold an ALJ's
factual determinations that are supported by substantial
evidence.

Donovan v.  Phelps Dodge Corp.,   709 F.2d   86,   90   (D.C.   Cir.   1984),   see
Nacco Mining Co.,  3 FMSHRC 848  (April 1981).

1900ators or the Secretary.  Conclusorily
